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 SPATIAL PLANNING             

& ENVIRONMENT 

  

Environmental Management Department 

D. Georgeades 

072 765 1781 

dimitri.georgeades@capetown.gov.za  

  

Ms Q Samie and Adv P Kantor 

Vidamemoria 

PO Box 50605 

Waterfront 

Cape Town 

8001 

18 March 2021 

By Email: quahnita@vidamemoria.co.za 

  kantorcc@iafrica.com  

 

Attention: Ms Quahnita Samie and Advocate Kantor 

 

Dear Quahnita and Peter 

 

INVESTIGATION TO IDENTIFY CHALLENGES IN EFFECTIVELY IMPLEMENTING AND 

ADMINISTERING THE NATIONAL HERITAGE RESOURCES ACT 25 OF 1999 

(COMMISSIONED BY THE DEPARTMENT OF ECONOMIC DEVELOPMENT AND TOURISM, 

WESTERN CAPE GOVERNMENT) 

 

Thank you for approaching the City to assist with this project. The following issues 

outline some of the challenges and opportunities identified by the City regarding the 

administration of the NHRA at provincial level.  These issues obviously have direct 

impact on the City. 

Whilst HWC is clearly hampered by spending its resources dealing with applications 

management under s34(1) of the National Heritage Resources Act, it is felt that this 

can be significantly relieved through the following general actions: 

 Putting in place the required regulations to allow the tools provided in the Act 

to work. These include but are not limited to regulations for the Heritage 

Register and for Heritage Areas. 

 Exempting the need for s34(1) and s38 applications for alterations in areas of 

little or no significance through s34(3) and s38(9). 

 Delegating the management of Grade III heritage resources and non-

conservation-worthy structures over 60 years old to the local authority through 

s26. 

Given the City processes and sends comments to HWC on all s34(1) applications in 

the metro, there is a clear unnecessary dual process taking place which would 

largely be avoided should s34(1) in so far as it applies to Grade III heritage resources 

and 60 years old structures that are not conservation-worthy. 

Additional suggestions are listed below. 
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A. Staffing and Budget 

1. There is a significant need for full time additional experienced and qualified 

professional staff to carry out the Provincial functions mandated by the NHRA. 

2. These qualified and experienced senior staff need appropriate delegated 

authority to act on behalf of HWC as a body, rather than all issues being 

referred to Council and its Committees.  

3. There is a high staff turnover due to poor re-numeration and work stress, and 

as such it is difficult to attract and retain experienced qualified staff. 

4. HWC would benefit hugely from having its own dedicated CEO rather than 

sharing the position with geographical names and museums. It is a post that 

carries significant responsibility and a massive work load. 

5. Additional budget would enable HWC to get support from the private sector 

in the establishment of Policy, Guidelines, Regulations which are currently 

lacking. 

 

B. The Council and Decision-making (Non application related) 

6. All authority finally lies with the Council which meets only four times a year 

which means decisions have a long turnaround time and matters often 

cannot be dealt with quickly and efficiently. Agendas for Council are 

sometimes too full for all items to be dealt with. 

7. Greater delegation of power from Council to senior staff to allow them to act 

on behalf of HWC as a body might help efficiency. 

8. The three-year term for Council and Committee members gives rise to a lack 

of institutional knowledge regarding the heritage management system and 

the roles of institutions involved.   

9. Possibly the NHRA could be amended to provide for longer terms for Council 

members; or the new council members be appointed not all at once, but 

overlap. 

10. There are fewer and fewer experienced heritage candidates in the pool 

available for appointment to Council as members are limited to two terms. 

This will threaten the effectiveness of the Council down the line. 

 

C. Data and Records Management 

11. A good geo-database of heritage resources with a management 

component might assist HWC significantly in managing its heritage resources. 

Possible fuller integration with SAHRIS would help if province cannot afford its 

own system. 

12. A good electronic records and application management system could 

significantly help HWC with institutional memory and management.  It would 

also assist in reviewing statistics regarding applications and decisions and 

provide for better management of the provincial estate. 
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D. Permitting 

13. HWC manages permitting and applications well given its overall staffing and 

capacity. 

14. This would however be helped if there were a proper integrated electronic 

applications management system, such as SAP which is used in the City. 

15. Applications take up most of HWC’s capacity and HWC has not been able to 

make inroads into using and developing the heritage management tools and 

systems provided by the NHRA to make management more efficient. These 

include inter alia s34 Exemptions, the Heritage Register, Heritage Areas, 

Delegations to Local Authorities etc. 

 

E. Exemptions for s34(1) and s38 where there are no Heritage Resources 

16. The NHRA under s34(3) and s38(9) provides for the exemption of the 

requirement for HWC permits or authorisation for identified areas of no 

heritage significance. 

17. It is critical that these exemptions are put in place given the number of non-

conservation-worthy buildings turning 60 years old which will result in huge 

amounts of unnecessary red tape and work. 

18. For these exemptions to be most effective, the Heritage Register needs to be 

up and running and in place, as do Heritage Areas. These require regulations 

to be promulgated.  

 

F. Empowering Local Authorities to carry out Heritage Management through the 

Heritage Register and Heritage Areas. 

19. Local authorities are responsible under the NHRA for the management of 

Grade III heritage resources. HWC is however managing Grade III heritage 

resources on behalf of local authorities which adds an exceptional amount of 

work to HWC and its Committees.  

20. S34(1) applications relating to Grade III heritage resources (and non-

conservation-worthy 60 year old structures) should be moved to competent 

local authorities as required under the NHRA. The mechanism provided by the 

NHRA for local authorities to manage Grade III heritage resources are the 

Heritage Register and Heritage Areas. 

21. Neither the Heritage Area nor the Register regulations and process are in 

place. It is critical for HWC to get these up and running through the 

publications of regulations. 

 

G. Delegation of Heritage Management Functions (s34(1) and s38) to local 

authorities 

22. Section 26 provides for the delegation of certain functions to competent local 

authorities which would significantly lighten the load of HWC. It is understood 

that almost half the applications made to HWC relate to the City area. 

Delegations that must be considered would include inter alia the 

management of: 

 

 

a. Section 34(1) (60 years’ clause) 

b. Section 38 (Impact Assessment) 

c. Section 34(3) (Putting in place exemptions for s34(1) applications) 

d. Section 30 (Placing sites on the Heritage Register) 
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23. S48 also provides for certain exemptions which could lighten HWC’s load if 

they were implemented. 

 

H. Assessing Competence of Local Authorities 

24. A significant issue when considering Local Authorities taking up their roles as 

prescribed in the NHRA is that the Local Authority has to be assessed as 

competent every 2 years. (s8(6)) 

25. The requirements for local authority competence change every time the City 

submits its competency assessment requests to the provincial heritage 

council, and as such there is a no confidence within the City that it will be 

found competent.   

26. The heritage system cannot work if the local authority is assessed without 

properly regulated requirements. The entire Heritage Register system, Heritage 

Areas and delegations will fail if HWC were not to find the local authority 

competent timeously. There would be no authority legally empowered to 

deal with applications in terms of the Register or Heritage Areas if the local 

authority’ competence “lapsed” or is withheld. 

27. As such it is critical that should HWC move Grade III applications 

management (through which ever tool) to local authorities, there must be a 

solid framework of competency requirements put in place by HWC through 

regulations. 

28. If the local authority complies with the requirements of the framework, then it 

needs to be ‘guaranteed’ that it will be found competent.  

 

My office would be pleased to clarify any of these issues with yourselves. 

 

 

D. Georgeades 

Manager  

Environment and Heritage Management Branch 


